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Acronyms

ABS		  Access and Benefit-Sharing
ASSINSEL	 International Association of Plant Breeders for the Protection of Plant Varieties
BGCI		  Botanic Gardens Conservation International
CBD		  Convention on Biological Diversity
CGIAR		  Consultative Group on International Agricultural Research
CGRFA		  Commission on Genetic Resources for Food and Agriculture
CMS		  Cytoplasmic Male Sterility
FAO		  Food and Agriculture Organization of the United Nations
FIS		  International Seed Trade Federation
IAASTD		 International Assessment of Agricultural Knowledge, Science and Technology for Development
INRA		  Institut National de la Recherche Agronomique (France)
IPR		  Intellectual Property Rights
ISF		  International Seed Federation
ITPGRFA	 International Treaty on Plant Genetic Resources for Food and Agriculture
MLS		  Multilateral System (of the ITPGRFA)
MTA		  Material Transfer Agreements
PGRFA		  Plant Genetic Resources for Food and Agriculture
PVP		  Plant Variety Protection
SMTA		  Standard Material Transfer Agreement
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Plant genetic resources � the biological cornerstone of 
global food security � provide the biological options to 
build food and farming systems that are resilient, sus-
tainable, and productive. Cross-border movement and 
facilitated exchange of plant genetic resources is para-
mount; no nation is self-sufficient when it comes to ac-
cess to crop genetic diversity. In a world severely chal-
lenged by climate extremes, the case for international 
cooperation to maximize conservation, use and deploy-
ment of crop diversity has never been stronger or more 
urgent.

The core feature of the International Treaty on Plant 
Genetic Resources for Food and Agriculture (ITPGRFA) 
is a Multilateral System (MLS) of access and benefit 
sharing (ABS) that assures �facilitated access� to a com-
mon pool of germplasm from 64 designated food and for-
age crops including many � but not all � of the world�s 
major food crops. The MLS operates as a common pool-
ing, exchange and benefit-sharing system for the genetic 
material that it covers. �Facilitated access� means, inter 
alia, that access is granted under a standard contract � 
the Standard Material Transfer Agreement (SMTA). 

Nine years after the ITPGRFA entered into force, it is 
widely acknowledged that implementation of the Treaty 
has been slow and benefit-sharing under the mechanism 
devised by the Treaty is woefully inadequate. Although 
many factors contribute to the Treaty�s slow implemen-
tation, a 2011 study by Berne Declaration and the De-
velopment Fund noted that natural and legal persons 
(i.e., the seed industry) have not contributed to the MLS 
by making available Plant Genetic Resources for Food 
and Agriculture (PGRFA)  held in private sector ex situ 
collections.1

To be effective, the Multilateral System depends on 
shared responsibility that involves all Contracting Par-
ties, national agricultural research institutions, the in-
ternational ex situ collections of the Consultative Group 
on International Agricultural Research, as well as the 
seed industry. In addition to promoting benefit-sharing 
as outlined in the Development Fund and Berne Decla-
ration�s previous study, one important way that the seed 
industry can demonstrate a commitment to the manage-
ment of PGRFA as a global public good is to make avail-
able Annex I PGRFA held in their ex situ collections in 
accordance with the International Treaty and its SMTA.

Article  11.3 of the Treaty calls on Contracting Par-
ties to �[�] take appropriate measures to encourage 
natural and legal persons within their jurisdiction 
who hold [PGRFA] listed in Annex  I to include such 
plant genetic resources for food and agriculture in the 
Multilateral System.� The Governing Body has made 
repeated calls to Contracting Parties to report on PGR-
FA that have been included in the MLS by natural and 
legal persons. No such reports had been received. In 
addition, the Governing Body has twice postponed its 
assessment of the progress made by natural and legal 
persons in including PGRFA in the Multilateral System 
(as provided by Article 11.4 of the Treaty).

There is very little documented and verifiable infor-
mation about private sector ex  situ seed collections. 
This study set out to examine the seed industry�s 
ex situ PGRFA collections and the extent to which the 
private sector is currently sharing or making available 
PGRFA to the MLS.

To this end, in June 2013 we conducted a survey of 
the world�s leading 15 � 20 seed companies, as well as 
some of the major independent seed companies in the 
global South. Our survey results reveal that private sec-
tor ex situ seed collections are shrouded in secrecy. In 
general, companies are not willing to share much infor-
mation about the size and contents of their ex situ seed 
collections, nor are companies willing to share infor-
mation about their participation in the FAO Multilat-
eral System. Overall, our findings point to a remarka-
ble discrepancy between the seed industry�s professed 
support for the MLS of the FAO International Treaty as 
a global public good, and the current level of participa-
tion by private sector seed companies. The contradic-
tion demonstrates a flagrant disregard for the principle 
of equity and reciprocity enshrined in the Treaty. 

Although it is generally acknowledged that the pri-
vate sector holds sizeable ex situ collections of PGRFA, 
such collections are not devoted to long-term conserva-
tion, and are limited to germplasm of commercial in-
terest. Long-term ex situ conservation of crop genetic 
diversity to underpin global food security is the essen-
tial, irreplaceable role played by the public sector.

We believe that the restrictive measure of denying fa-
cilitated access to companies should only be adopted 
by the Governing Body as a last resort, in the event 

' Berne Declaration (BD) and Development Fund, 2013

1	 C. Chiarolla and S. Jungcurt (2011), �Outstanding Issues on Access and Bene�t Sharing under the Multilateral System  
	 of the International Treaty on Plant Genetic Resources for Food and Agriculture�, a background study paper  
	 by the Berne Declaration and the Development Fund.

Executive Summary
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Foreword by the editors

Everybody will agree that facilitated access to plant ge-
netic resources for food and agriculture (PGRFA) is of 
utmost importance � especially given the challenges of 
climate change, when food and farming systems must 
urgently adapt to meet future challenges.

The FAO International Treaty on PGRFA is the most 
important global instrument to regulate access to, ex-
change and benefit sharing associated with plant ge-
netic resources for food and agriculture. Much has al-
ready been written on the failure of the benefit-sharing 
mechanism and the lack of inclusion of PGRFA in the 
Multilateral System by many stakeholders.

With this Background Study we aim to highlight an-
other part of the Multilateral System which has not re-
ceived a lot of attention: the inclusion of the PGRFA 
held by legal and natural persons, e.g., seed compa-
nies. The text of the International Treaty encourages 
the inclusion of privately-held collections of PGRFA, 
and also leaves open the possibility of denying facili-
tated access to natural and legal persons who fail to 
contribute. The Governing Body has already postponed 
twice the assessment and review of progress made by 
natural and legal persons in including PGRFA in the 
Multilateral System. As of July 2013, only six entities � 
and no seed companies � have notified the Internation-
al Treaty�s Secretariat of their PGRFA contributions.

A July 2013 report prepared for the Fifth Session of 
the Governing Body acknowledges that �The informa-
tion regarding plant genetic resources held by natural 
and legal persons within the jurisdiction of Contract-
ing Parties remains very sparse.� The report also notes 
that none of the Contracting Parties have responded to 
the Governing Body�s request to inform the Secretary 
about measures taken to encourage natural and legal 
persons within their jurisdictions to include PGRFA in 
the Multilateral System. The lack of progress demon-

strates a lack of political will and a failure to imple-
ment this aspect of the Treaty.

This Background study confirms that very little is 
known about the seed industry�s ex situ collections. 
The survey reveals that most seed companies are not 
even willing to share information about the size or the 
content of their collections. 

The status quo is unacceptable. Companies enjoy the 
benefits of facilitated access, but keep privately-held 
collections shrouded in secrecy. A system with �free-
riders� � stakeholders who benefit, but do not contrib-
ute � will sooner or later collapse. More transparency 
is needed, and it will be the first step to realizing the 
inclusion of private sector PGRFA into the Multilateral 
System. 

With this background study we hope to revive de-
bate and further efforts to encourage the inclusion of 
privately-held collections of PGRFA in the MLS. This 
study focuses primarily on seed and plant breeding 
companies, but it is evident that future work must in-
clude additional stakeholders, such as universities and 
botanical gardens. Our study offers recommendations 
for the consideration of the Governing Body at its fifth 
meeting in September 2013.

Many thanks to Claudio  Chiarolla and Hope  Shand 
for their work on this study. We are grateful to those 
few seed companies who were willing to respond to 
our survey, and to other resource persons who gener-
ously provided their time and knowledge. The Berne 
Declaration and the Development Fund appreciate and 
welcome any feedback on this study, and we remain 
eager to engage in future discussions.

August 2013
François Meienberg, Berne Declaration	  
Teshome Hunduma, Development Fund

' Berne Declaration (BD) and Development Fund, 2013
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Almost 20  years ago, FAO�s Commission on Plant 
Genetic Resources for Food and Agriculture initiated 
negotiations on a legally binding �Seed Treaty� that 
would eventually become the first international le-
gal instrument governing access to and exchange of  
PGRFA.2 The International Treaty was adopted in 2001 
and it entered into force in 2004.

Negotiations on a multilateral agreement for conser-
vation and use of PGRFA took place amid a complex 
and rapidly changing policy environment. The inter-
national community faced not only an alarming loss 
of plant genetic diversity, but also the urgent need to 
recognize the essential role of farming communities, 
particularly in the global South, as the primary devel-
opers, conservers and users of agricultural biodiversi-
ty. Treaty negotiations took place amid unprecedented 
privatization of agricultural research, rapid changes in 
the scope and reach of plant intellectual property laws 
and dramatic consolidation in the global seed indus-
try. In 1994, the top 10 seed companies accounted for 
about 37 % of the commercial seed market worldwide.3 
Today, nearly one decade after the International Treaty 
entered into force, the top 3 multinational seed / agro-
chemical firms account for over 53 % of commercial 
seed sales worldwide; the top  10 firms account for 
75 %.4

The FAO International Treaty on Plant Genetic Re-
sources for Food and Agriculture (PGRFA) provides 
a legally binding framework for the conservation and 
sustainable use of crop diversity and the fair and eq-
uitable sharing of benefits, �[�] in accordance with 
the Convention on Biological Diversity, for sustainable 

agriculture and food security.�5 In particular, the FAO 
Treaty establishes a Multilateral System (MLS) of Ac-
cess and Benefit Sharing (ABS) that pools genetic ma-
terials from 64 food and forage crop species (included 
in Annex I of the Treaty) under a common set of rules, 
specified in a contractual instrument, known as the 
Standard Material Transfer Agreement (SMTA). The 
SMTA sets terms and conditions for the transfer and 
use of Annex  I materials when used for certain pur-
poses, namely research, conservation, breeding and 
training for food and agriculture. The Treaty calls upon 
governments, international research centers of the Con-
sultative Group on International Agricultural Research 
(CGIAR) as well as private institutions and companies 
within the jurisdiction of the Contracting Parties to 
contribute materials to the Multilateral System.

Generally, the seed industry supports the Internation-
al Treaty and views its MLS and SMTA as a �predict-
able, harmonized and workable system for plant breed-
ing activities.�6 The policy environment surrounding 
access and benefit sharing related to plant genetic re-
sources is becoming more complex, however, especial-
ly in the context of the upcoming entry into force of the 
Nagoya Protocol on Access and Benefit Sharing (ABS) 
under the Convention on Biological Diversity. Uncer-
tainties about access and benefit sharing obligations 
under the Nagoya Protocol (for PGRFA not covered by 
the ABS regime of the ITPGRFA) are heightening con-
cerns among private sector seed companies about ac-
cess to PGRFA.7

' Berne Declaration (BD) and Development Fund, 2013

2	 See: http://www.fao.org/nr/cgrfa/cgrfa-about/cgrfa-history/en/ accesses on 8 August 2013.
3	 ETC Group (1996), �The Life Industry� available at:  
	 http://www.etcgroup.org/sites/www.etcgroup.org/�les/publication/463/01/ra�com50lifeindustry.pdf, accessed  
	 on 5 August 2013. 
4 	 ETC Group (2013), �Gene Giants Seek Philanthrogopoly,� available at:  
	 http://www.etcgroup.org/content/Ecomm-gene-giants-seek-philanthrogopoly, accessed on 9 July 2013. 
5 	 See Treaty Article 1.1.
6 	 See Annex IV, Letter from International Seed Federation (3 July 2013).
7	 The Commission on GRFA, at its thirteenth meeting, established an Ad Hoc Technical Working Group on ABS for Genetic  
	 Resources for Food and Agriculture to assist countries consider options and approaches for the implementation of ABS  
	 measures, while taking into account the distinctive features of genetic resources for food and agriculture. However, at its  
	 fourteenth meeting in April 2013, the Commission did not renew the mandate of the above Working Group. Besides, there  
	 was no consensus on the respective roles of the Commission and the Governing Body of the International Treaty in  
	 addressing ABS for PGRFA that falls outside of the scope of the Treaty�s MLS. Action has been deferred until at least 2015. 
	 Edward Hammond (2013), �What Future for Access and Bene�t Sharing for Agricultural Genetic Resources?� TWN Info  
	 Service on Biodiversity and Traditional Knowledge (May13 / 01), 20 May 2013, Third World Network. See also: ENB (2013), 		
	 �Summary of the Fourteenth Session of the Commission on Genetic Resources for Food and Agriculture�, Vol. 9 N. 600,  
	 22 April 2013, available at: http://www.iisd.ca/vol09/enb09600e.html

1. Background
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 Part IV of the ITPGRFA establishes a Multilateral 
System which facilitates access to 64  important crops 
and forage species to improve global food security. The 
food crops and forages included in the MLS are listed 
in Annex I of the ITPGRFA. These pooled resources are 
available only for the purpose of utilisation and con-
servation for research, breeding and training for food 
and agriculture. This means that national ABS laws un-
der the CBD may apply if recipients intend to make use 
of PGRFA for other purposes, such as �[�]  chemical, 
pharmaceutical and / or other non-food / feed industrial 
uses.�33

While the ITPGRFA encourages facilitated access to 
all plant genetic resources for food and agriculture, 
only PGRFA that are under �the management and con-
trol of the Contracting Parties and in the public do-
main� should automatically be included into the MLS. 
In particular, Article 11 of the FAO International Treaty 
establishes the coverage (i.e. the scope) of the Multilat-
eral System.34 Under the terms of the Treaty, providers 
of PGRFA under the jurisdiction of Contracting Parties 
can only be obliged to grant access to materials that are: 
a) under the direct or indirect management and control 
of the State; and b) unencumbered by property rights or 
other legal entitlements.

However, besides the compulsory inclusion of PGRFA 
into the MLS, with a view to achieving the fullest pos-
sible coverage of the Multilateral System, the Contract-

ing Parties are also required to invite all other holders 
of the PGRFA listed in Annex I to include them in the 
Multilateral System (Article 11.2). In accordance with 
Treaty Article  11.3, �Contracting Parties also agree to 
take appropriate measures to encourage natural and le-
gal persons within their jurisdiction who hold PGRFA 
listed in Annex I to include such plant genetic resourc-
es for food and agriculture in the Multilateral System.�

Treaty Article 11.4 further provides that the Govern-
ing Body of the Treaty shall assess the progress made 
by natural and legal persons in including PGRFA in 
the Multilateral System. Following this assessment, the 
Governing Body shall decide whether facilitated access 
should continue to be available to those natural and 
legal persons who have not made contributions from 
their PGRFA collections in the Multilateral System, or 
take other such measures as it deems appropriate.

Finally, Treaty Article  12.2 states that access �shall 
also be provided to legal and natural persons under 
the jurisdiction of any Contracting Party, subject to the 
provisions of Article 11.4�, meaning that the Governing 
Body could decide to discriminate between those re-
cipients who have made their own collections available 
to the MLS and those who have not. Therefore, as a last 
resort, the Governing Body may decide to refuse facili-
tated access to natural and legal persons who have not 
made contributions from their collections to the MLS.35 

' Berne Declaration (BD) and Development Fund, 2013

33	 Treaty Article 12.3(a).
34	 It states that the latter shall cover the PGRFA listed in Annex I that are under the management and control of the Contracting  
	 Parties and in the public domain.
35	 C. Chiarolla and S. Jungcurt (2011), �Outstanding Issues on Access and Bene�t Sharing under the Multilateral System  
	 of the International Treaty on Plant Genetic Resources for Food and Agriculture�, a background study paper by  
	 the Berne Declaration and the Development Fund.

3. Relevant provisions of the FAO  
International Treaty
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Since the entry into force of the Treaty, the Governing 
Body has twice postponed its assessment of the pro-
gress made by natural and legal persons in including 
PGRFA in the Multilateral System (as provided by Ar-
ticle 11.4 of the Treaty). In March 2011, just before the 
fourth meeting of the Governing Body, the Berne Dec-
laration and the Development  Fund released a back-
ground study on outstanding ABS  issues under the 
Multilateral System of the Treaty.36 This study high-
lighted that �the least progress in implementation has 
been achieved in the inclusion of collections held by 
natural and legal persons who are not considered to be 
part of national programs or policy frameworks, such 
as collections held by private plant breeders or other 
institutions not under the control of governments.�

Decisions by the Governing Body
In 2009, the Governing Body of the Treaty, at its third 
meeting, requested that Contracting Parties:37

�	 Report on the collections of PGRFA held by natural  
	 and legal persons who are not part of the  
	 government system, but might be willing to make  
	 such information available; and 
�	 Encourage natural and legal persons within the  
	 Contracting Parties jurisdictions to include PGRFA  
	 in the Multilateral System.

In  2011, the Governing Body, at its fourth meeting, 
decided �to again postpone the reviews and assess-
ments foreseen under Articles  11.4 and 13.2(d)(ii) of 
the Treaty to its Fifth Session�.38 In preparation for the 
reviews foreseen under Articles 11.4 and 13.2(d)(ii) of 
the Treaty, The Governing Body also requested:
�	 Contracting Parties to provide more information  
	 to the Secretary on the inclusion of PGRFA in  
	 the Multilateral System by natural and legal  
	 persons within their jurisdictions;39

�	 Contracting Parties to take measures to encourage  
	 natural and legal persons within their jurisdictions  
	 to include PGRFA in the Multilateral System, and  
	 inform the Secretary accordingly, preferably 		
	 through their national focal points;40

�	 The Secretary to compile a report, and for this 		
	 purpose to request information from Contracting  
	 Parties, international institutions that have  
	 concluded agreements under Article 15 of the  
	 Treaty, and other natural and legal persons,  
	 preferably through the national focal points of  
	 the Contracting Parties in order to provide it to  
	 its Fifth Session;41

' Berne Declaration (BD) and Development Fund, 2013

 

36	 Ibid.
37	 Resolution 4/2009  
38	 IT / GB-4 / 11 / Report, Appendix A, page 27, paragraph 32, see: �Reviews and assessments under the Multilateral System,  
	 and of the implementation and operation of the SMTA.�
39	 Ibid., para. 4.
40	 Ibid., para. 5.
41	 Emphasis added, Ibid., para. 33.

4. Implementation of relevant obligations  
and decisions by the Governing Body
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5.1. Review of private collections of PGRFA
What do we know about private sector ex situ seed  

collections?
As noted in the previous section, the Governing Body 

of the International Treaty has made repeated calls to 
Contracting Parties to report on PGRFA that have been 
included in the MLS by natural and legal persons � i.e., 
commercial seed companies and breeders. However, 
there is very little documented and verifiable information 
about private sector ex situ seed collections.

It is widely acknowledged that seed companies main-
tain their own germplasm collections. The seed indus-
try�s desire to secure strategic germplasm collections is 
frequently cited as one of the reasons propelling seed 
industry mergers and acquisitions. For example, in Syn-
genta�s recent news release announcing the acquisition of 
a Zambian maize seed company, Syngenta notes: �MRI�s 
corn germplasm is among Africa�s most comprehensive 
and diverse, incorporating temperate, tropical and sub-
tropical material. This unique portfolio will be developed 
to support expansion in high-growth East African mar-
kets and may be leveraged globally through Syngenta�s 
elite breeding programs.�45

Both the First and Second  Report on the State of the 
World�s Plant Genetic Resources for Food and Agriculture 
make reference to private sector ex situ collections, but 
specific information about the contents and size of seed 
collections is not publicly available. For instance, the 
Second Report on the State of the World�s PGRFA notes: 

Private sector companies are very diverse in size, scope 
and core business � Their interests and involvement 
vary from the collecting and maintenance of germplasm 
collections (generally breeders� working collections) and 
the evaluation of germplasm, to genetic improvement, 
multilocation testing, biosafety and seed release, multi-
plication and distribution.46

As noted above, the seed industry is not a monolith 
and the extent to which companies maintain their own 
collections depends on the species of interest and the 
strategic business plans of the individual company.

On two occasions (in 1996 and 2001), the seed / plant 
breeding industry has surveyed its members to deter-
mine how much the seed industry spends on in-house 
conservation and maintenance of PGRFA:
�	 In 1996, the International Association of Plant  
	 Breeders for the Protection of Plant Varieties  
	 (ASSINSEL), now known as the International Seed  
	 Federation (ISF),47 conducted a survey of its  
	 members to determine the amount of money spent  
	 by private sector breeders on germplasm  
	 maintenance. ASSINSEL presented the findings  
	 of the survey to the FAO Commission in 1997.48  
	 According to the 1996 survey, 88 % of member  
	 companies had gene banks. Based on responses,  
	 ASSINSEL estimated that member seed companies  
	 spent, on average, 5 % of their research budgets  
	 on maintaining genetic resources � roughly 		
	 US $ 50 million per year.49

�	 ASSINSEL conducted a new membership survey  
	 in 2001. Based on responses from 63 companies  
	 in 14 countries, the 2001 survey found that member  
	 companies spent, on average, 5.1 % of their  
	 research budget on maintaining internal gene banks  
	 and 5.8 % of their research budget for the char- 
	 acterization and evaluation of PGRFA held in their  
	 genebanks. According to ASSINSEL, its members  
	 collectively spent roughly US $ 170 million  
	 per annum on conservation, characterization and  
	 evaluation of germplasm. ASSINSEL�s press release  
	 on the 2001 survey mentions that a �significant  
	 part� of the US $ 170 million is used to main- 
	 tain improved breeding lines, but 80 % of surveyed  

' Berne Declaration (BD) and Development Fund, 2013

45	 Syngenta (2013), �Syngenta to acquire African corn seed business,� 3 July 2013, Available at:  
	 http://www.syngenta.com/global/corporate/en/news-center/news-releases/Pages/130703.aspx accessed on 11 July 2013.
46	 FAO (2010), �The second report on the state of the world�s plant genetic resources for food and agriculture�,  
	 FAO: Rome, Italy, p. 126.
47	 ASSINSEL merged with FIS (FØdØration Internationale du Commerce des Semences) in 2002 and became the International  
	 Seed Federation (ISF).
48	 FAO (1997), Reports from International Organizations on their Policies, Programmes and Activities on Agricultural Biological  
	 Diversity, CGRFA-7 / 97 / 7 Part III. 
49	 Although several publications make reference to the results of the survey, we were not able to obtain a copy of the 1996  
	 survey, which is not available on the International Seed Federation website. See, for example: Visser, B.,  Eaton, D.,  
	 Louwaars, N. and Engels, J. (2000), Transaction Costs of Germplasm Exchange Under Bilateral Agreements. Global Forum  
	 on Agricultural Research, http://www.fao.org/docs/eims/upload/206946/gfar0077.PDF accessed on 4 July 2013, and  
	 Virchow, D. (1999), Conservation of Genetic Resources: Costs and Implications for a Sustainable Utilization of Plant Genetic  
	 Resources for Food and Agriculture, Springer-Verlag: Berlin.

5. Assessment of private collections  
of PGRFA held by natural and legal persons
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At the very time the Multilateral System of the Inter-
national Treaty is most needed, it is urgent to re-assess 
and ask how all Contracting Parties and the seed indus-
try can contribute to ensuring that the system works � 
and that there are reciprocal benefits to farming commu-
nities, particularly in the global South. While this study 
has focused on the seed industry�s participation in the 
FAO Multilateral System and, in particular, on the pri-
vate sector�s ex situ seed collections, it also acknowl-
edges that there are concerns about the continued flow 
of plant genetic resources via facilitated access. The 
Multilateral System depends on shared responsibility 
that involves all Contracting Parties, their national ag-
ricultural research institutions, the Consultative Group 
on International Agricultural Research as well as the 
private seed sector. In the event that PGRFA flows are 
further restricted, everyone loses, including industry.

It is important to stress that although private sector 
seed companies have their own PGRFA ex situ collec-
tions, these collections are limited in scope, they are 
generally not designed for long-term conservation and 
are not managed in the public interest. Long-term con-
servation of crop diversity to ensure sustainable agri-
culture and global food security is the essential, irre-
placeable role being played by the public sector and 
many farming communities, especially in the global 
South. If the private sector favours the Multilateral Sys-
tem of the Treaty, it must be supported with real and 
transparent participation, not bilateral deal-making that 
undermines the Treaty�s multilateral approach. The pri-
vate sector�s �business as usual� approach to exclusive 
rights over PGRFA, especially through patents and se-
crecy over related information, while benefiting from 
facilitated access under the Multilateral System, dem-
onstrates a flagrant disregard for the principle of equity 
and reciprocity enshrined in the Treaty.

Should the Governing Body take action to deny fa-
cilitated access to the private sector seed industry? At 
this stage, we do not recommend that natural and legal 
persons be denied facilitated access through the Multi-
lateral System. Among other reasons, such restrictions 
could be easily circumvented. We believe that restric-
tive measures should only be envisaged as a last resort, 
in the event of persistent non-respect for the desired 
standards of participation, the principle of reciprocity 
and / or non-compliance with the Treaty�s obligations 
(including those contained in the SMTA).

We propose a multi-step approach that may be con-
sidered by the Governing Body with the view to im-
proving the private sector�s participation in the Mul-
tilateral System, expanding its scope and increasing 
international equity through the sharing of PGRFA. 
Such measures include the following three compo-
nents: 
�	 A survey assessment to be conducted by  
	 the Secretariat of the FAO International Treaty; 
�	 The development and adoption of time-bound  
	 guidelines for the assessment, identification  
	 and reporting of PGRFA held by natural and legal  
	 persons; and 
�	 Remedies and other measures.

The rationale underpinning these measures is ex-
plained below, followed by recommendations that the 
Governing Body may wish to consider.

We conclude that the private sector should be active-
ly involved in the implementation of the FAO Treaty�s 
Multilateral System, not only as a beneficiary of global 
public goods, but through meaningful and proactive 
forms of participation. In addition to promoting bene-
fit-sharing as outlined in our previous study,91 one im-
portant way to show that private seed companies are 
committed to the management of PGRFA as a global 
public good is to make available Annex  I PGRFA in 
their ex situ collections in accordance with the Inter-
national Treaty.

Survey Assessment to be conducted by the Secre-
tariat of the FAO International Treaty

In order to properly assess the implementation of 
Treaty obligations, the Governing Body needs informa-
tion about Annex I PGRFA held in private ex situ seed 
collections by legal and natural persons. Therefore, we 
suggest that the Secretariat conduct a survey of those 
legal and natural persons that hold PGRFA collections, 
along the lines of the survey undertaken for this study 
(see Annex III).

Time-bound guidelines for the assessment,  
identification and reporting of PGRFA held by  
natural and legal persons

Because of the current lack of transparency and in-
formation on PGRFA collections held by private sector 
companies, and the corresponding implementation gap 

' Berne Declaration (BD) and Development Fund, 2013

91	 C. Chiarolla and S. Jungcurt (2011), supra note 1.

6. Conclusions and recommendations
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Major seed companies in OECD countries
1)	Monsanto (USA)
2)	Dupont Pioneer (USA)
3)	Syngenta (Switzerland)
4)	Limagrain (France)
5)	KWS SAAT AG (Germany)
6)	Bayer CropScience (Germany) /  
	 Nunhems Netherlands B.V. (a subsidiary of Bayer)
7)	Dow AgroSciences (USA)
8)	DLF-TRIFOLIUM (Denmark)
9)	Sakata (Japan)
10)	Takii (Japan)
11)	Land O� Lakes (Win�eld Solutions) (USA)
12)	Saaten-Union GmbHv (Germany)
13)	Royal Barenbrug Group (Barenbrug Holding BV) 	
	 (Netherlands)
14)	Enza Zaden Beheer BV (Netherlands)
15)	Florimond Desprez (France)
16)	Rijk Zwaan De Lier (Netherlands)
17)	RAGT Semences (France)
18)	 In Vivo (France)

South-based Independent seed companies  
in selected countries
19)	Nuziveedu Seeds (India)
20)	Rasi Seeds (India)
21)	Ankur Seeds (India)
22)	 JK Agri Genetics (India)
23)	Vibha Agrotech Limited (India)
24)	Shriram Bioseeds (India)
25)	Metahelix (India)
26)	Seed Company International (Botswana)
27)	Klein Karoo Seed Ltd. (South Africa)
28)	East Africa Seed Co. (Kenya)
29)	Coodetec (Brazil)
30)	Sementes Balu (Brazil)

As of 1 July 2013, only �ve seed companies responded 
to the con�dential survey. The authors are particularly 
grateful to all respondents for their cooperation. Of 
these, three South-based independent seed companies 
and one company from developed countries responded 
to the questionnaire. Another North-based company 
also contributed by proving useful information by 
email, but did not directly respond to the question-
naire. Whenever such information is directly relevant 
to the survey questions it will be aggregated and pre-
sented jointly with the general survey results. In some 
cases, such information is supplemented with infor-
mation that has been found in the Annual Report 2012 
of its parent company. In other cases, no response to 
a speci�c question is assimilated to the standard re-
sponse �I do not know.�
In addition to the feedback received from individual 
companies, the International Seed Federation (ISF) also 
sent a letter of response �[�] on behalf of the seed in-
dustry� (received 4 July 2013). The ISF describes itself 
as the organisation that �[�] represents the interests of 
the mainstream of the seed industry at a global level. 
[�] The national seed associations of 47 countries are 
members of ISF in addition to around 100 companies 
many of whom are from countries where there is no 
national association.� According to ISF, its members 
collectively �[�] account for about 96 % of the interna-
tional Trade in seed.�
Since the information provided in the ISF�s letter 
is highly relevant to some survey questions (see An-
nex  IV � ISF Letter of response), it is aggregated and 
presented jointly with the survey results. In such cases, 
the elements of response collectively provided by the 
ISF �on behalf of the seed industry� will be clearly at-
tributed to ISF in connection with the relevant survey 
questions.
The numbers that appear before each answer (on the 
left) indicate the number of respondents that have cho-
sen that particular answer. On the right-hand side, more 
detailed information may be provided by respondents 
that have chosen particular sub-options in connection 
with a main answer. The number of respondents that 
have chosen speci�c sub-options is also indicated.

' Berne Declaration (BD) and Development Fund, 2013

Annex I – List of Companies Selected  
for the Survey

Annex II – Consolidated survey results  
on the private sector's participation  
in the Multilateral System of the FAO  
International Treaty
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Questionnaire on Access to Plant Genetic Resources 
for Food and Agriculture

Thank you for answering the questionnaire to the best 
of your knowledge. In the event you are not able to 
provide answers to the entire questionnaire, please an-
swer those questions to which you are able to respond. 
If you do not have the requested data at hand, please 
provide estimates.

Questions related to your company
1. Basic information about your company:

Company name: 

Company website: 

2. Please provide the contact details of the person 
within your company to whom we can refer  
for further enquiries regarding this questionnaire:

Name: 

Position: 

E-mail: 

Phone: 

3. Do the answers provided hereafter relate to your 
company and all its subsidiaries, or only to your 
company at this location?

 		 The company including all its subsidiaries.
 		 The company at this location.

4. In how many countries does your company have 
branches or subsidiary operations?

 		 one country
 		 2 � 10 countries
 		 11 � 25 countries
 		 26 � 50 countries
 		 more than 50 countries

5. In how many countries are the seeds / propagating 
materials of your company marketed (only  
plant genetic resources for food and agriculture,  
excluding, inter alia, ornamental plants)?

 		 1 � 10 countries
 		 11 � 25 countries
 		 26 � 50 countries
 		 51 � 100 countries
 		 more than 100 countries

Questions related to your company’s collection
6.	Does your company maintain its own collection  
of crop varieties � i.e. plant genetic resources for 
food and agriculture?

 		 Yes
 		 No  

		  (if your answer is no, please answer questions 20  
		  and 21)

7.	Does your company have a policy on the conser-
vation of its plant genetic resources, for instance, 
overseeing which material it conserves and which 
not, and specifying conservation methodologies?

 		 Yes, our company has a policy  
		  (please attach a copy of the policy, if possible �  
		  or provide more details).

		  No

8.	 If your answer to question 6 is yes, what is the  
approximate size of the company�s collection of 
plant genetic resources for food and agriculture?

		  < 500 accessions
		  500 � 5000 accessions
		  5000 � 25,000 accessions
		  25,000 � 200,000 accessions
		  200,000 � 500,000 accessions
		  > 500,000 accessions
		  I do not know
		  This information is con�dential

9. Which are the four most important  
species / genera of plant genetic resources for food 
and agriculture in your company�s collection  
(in terms of number of accessions)?

Species / genus: 

Estimated number of accessions: 

Species / genus: 

Estimated number of accessions: 

Species / genus: 

Estimated number of accessions: 

Species / genus: 

Estimated number of accessions: 

		  I do not know
		  This information is con�dential

' Berne Declaration (BD) and Development Fund, 2013

Annex III – Survey Template
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Annex IV – ISF Letter of Response

' Berne Declaration (BD) and Development Fund, 2013






